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RECOGNIZING  AND  PROTECTING  THE  SACRED 
IN  NATIVE  LANGUAGES  AND  RELIGIONS 


The  inalienable  right  of  native  cultures  to  determine  their 
identity  has  been  under  attack  on  this  continent  for  almost  five 
centuries.  The  need  to  preserve  Native  American  languages  and 
religions  is  becoming  increasingly  acute.  This  article  examines  the 
status  of  legislation  to  preserve  Indian  languages,  reclaim  human 
remains  and  artifacts,  preserve  access  to  sacred  sites,  and  protect 
the  free  exercise  of  religion. 

Powerful  economic  interests  and  profound  public 
misconceptions  about  Indians  impede  protection  of  their  religious 
freedom,  including  repatriation,  access  to  sacred  sites  on  what 
have  become  federal  lands,  and  sacramental  peyote  use. 
Extending  First  Amendment  protection  to  first  Americans  can  be 
achieved  only  by  widespread  and  vocal  public  concern.  Friends' 
tradition  of  answering  to  that  of  Cod  in  all  persons  and  religions  has 
never  been  more  timely.  Now  more  than  ever,  protecting  the 
religious  freedom  of  first  Americans  is  connected  with  preserving 
the  religious  freedom  of  all  Americans. 

What's  in  a  Navajo  Name? 

"The  first  step  to  be  taken  toward  civilization,  toward  teaching 
the  Indians  the  mischief  and  folly  of  continuing  in  their  barbarous 
practices,  is  to  teach  them  the  English  language." 

— ^J.D.  Atkins,  Indian  Affairs  Commissioner,  1887 

Non-Indians  often  celebrate  the  military  advantage  Navajo  code 
talkers  gave  the  United  States  in  World  War  II,  but  overlook  the 
religious  values  implicit  in  Navajo  and  in  other  Indian  languages. 
Each  Indian  language  contains  a  unique  and  irreplaceable 
perspective  on  the  world.  Many  Indian  languages,  among  them 
Navajo,  exemplify  a  reverent  attitude  toward  Mother  Earth.  Female 
self-esteem,  and  tribal  reverence  for  the  earth,  have  been  fostered 
by  meanings  conveyed  through  Navajo  language. 

The  Navajo  word,  shima,  refers  to  the  earth  mother,  one's 
mother  by  birth,  the  sheep  herd,  the  corn  field,  and  the  sacred 
mountain  soil  bundle.  Each  of  these  mothers  gives  and  sustains 
human  life.  The  life-giving  power  of  earth  mother  sustains  the  corn 
and  sheep  which  make  life  possible  for  Navajos.  According  to 
anthropology  professor  Cary  Witherspoon,  Navajos  regard  the 
earth,  and  her  inner  form.  Changing  Woman,  as  the  greatest  of  all 
mothers.  Navajo  women  are  encouraged  to  identify  themselves 
with  Changing  Woman  during  their  puberty  ritual. 

Native  languages,  and  the  irreplaceable  world-views  they  sus¬ 
tain,  will  rapidly  become  extinct  without  prompt  remedial 


action.  Official  U.S.  policy  of  English-only  education  for  Indians 
has,  until  recently,  eroded  Indian  identity.  Recent  studies  make 
it  increasingly  clear  that  Indians'  self-esteem  is  bolstered  by 
retention  of  their  native  language.  For  these  reasons,  FCNL 
advocated  passage  of  the  Native  American  Languages  Act,  S.  1 781 . 
(See  the  July  1990  FCNL  Newsletter).  This  bill  passed  the  Senate 
and  the  House,  and  became  law  on  October  30. 

Repatriation:  Honoring  Our  Ancestors 

Native  Americans  typically  cherish  their  connection  with  the 
earth  mother  and  her  web  of  life.  Individual  lives,  they  believe,  are 
inexorably  interwoven  with  the  lives  of  one's  ancestors  and 
offspring.  This  union  with  Mother  Earth,  the  ancestors,  and  the 
children  is  obvious  in  the  speech  Chief  Seattle  addressed  to  the 
Governor  of  Washington  in  1855. 

"To  us  the  ashes  of  our  ancestors  are  sacred  and  their 
resting  place  is  hallowed  ground.  You  wander  far  from  the 
graves  of  your  ancestors  and  seemingly  without  regret.  Your 
dead  cease  to  love  you  and  the  land  of  their  nativity  as  soon 
as  they  pass  the  portals  of  the  tomb  and  wander  away  beyond 
the  stars.  They  are  soon  forgotten  and  never  return.  Our 
dead  never  forget  the  beautiful  world  that  gave  them  being. 
Teach  your  children  what  we  have  taught  our  children,  that 
the  earth  is  our  mother.  Whatever  befalls  the  earth  befalls  the 
children  of  the  earth.  . . .  When  the  last  red  man  shall  have 
perished, . . .  these  shores  will  swarm  with  the  invisible  dead 
of  my  tribe, ...  for  the  dead  are  not  powerless.  Dead,  did 
Isay?  There  is  no  death.  Only  a  change  of  worlds." 

Many  Indians  are  anguished  by  the  thought  that  thousands  of 
their  relatives  are  held  captive  in  museums  and  research  laboratories 
throughout  this  nation.  Respecting  the  dignity  and  religious 
convictions  of  Native  Americans  must  prevail  over  ethnocentric 
demands  that  Indian  bones  continue  to  provide  a  data  base  for 
non-Indian  scientists. 

Scientists  whose  careers  are  connected  with  analysis  of  Indian 
bones  and  artifacts  argue  that  scientific  and  medical  research  must 
continue.  Those  who  advocate  repatriation  of  human  remains  and 
sacred  artifacts  point  out  that  such  scientists  do  not  excavate  Jewish 
and  Christian  graveyards,  and  that  excavations  or  laboratory 
analysis  undertaken  without  informed  consent  violate  Indians' 
human  rights.  In  the  final  days  of  Congress,  the  Senate  and  House 
passed  almost  identical  repatriation  bills,  and  reconciled  their 
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differences  in  conference  committee.  Unless  President  Bush  vetoes 
H.R.  5237,  this  bill  will  become  public  law,  allowing  tribes  to 
retrieve  remains  and  artifacts  from  federal  agencies  and  all 
institutions  receiving  federal  funding. 

Sixty-Year  Struggle  Over  Sacred  Blue  Lake 

since  at  least  1 300  A.D.,  Taos  Indians  of  northern  New  Mexico 
have  conducted  religious  rituals  at  Blue  Lake  each  August.  To 
them,  this  sacred  lake  is  the  source  of  life.  It  is  the  matrix  for  the 
river  which  bisects  Taos  Pueblo  (town),  the  dwelling  place  of  their 
ancestors,  and  the  final  destination  of  souls  after  death.  Taos  Indian 
religious  devotions  at  Blue  Lake  were  seriously  compromised  after 
1 906,  when  President  Roosevelt  "gave"  their  land  to  the  U.S.  Forest 
Service.  The  multiple-use  activities  authorized  by  the  Forest 
Service  effectively  desecrated  the  Indian  sanctuary  by  allowing 
logging,  dynamiting  of  sacred  Star  Lake  in  1939  to  kill  fish,  and 
permitting  construction  of  a  cabin,  outhouse,  and  corral  a  few 
hundred  yards  away  from  their  holiest  shrine.  Such  facilities 
increased  intrusions  by  non-Indians,  and  Taos  Indians  were 
anguished  over  the  loss  of  privacy  that  was  essential  to  preserving 
the  power  and  purity  of  their  worship. 

For  more  than  60  years  Taos  Indians  petitioned  federal 
employees  and  lawmakers  to  regain  aboriginal  title  to  their  water¬ 
shed  and  sacred  site.  Freedom  to  perform  rituals,  and  aboriginal 
rights  to  hunt,  fish,  obtain  water  and  forage  for  livestock,  were  finally 
secured  on  December  15,  1970,  when  President  Nixon  signed 
legislation  returning  about  48,000  acres  to  the  Indians  of  Taos 
Pueblo. 

Central  to  reclaiming  their  sacred  watershed  was  the  fact  that 
aboriginal  title  to  Taos  Indian  land  was  never  extinguished  by 
treaty,  or  by  the  Indian  Claims  Commission.  Even  so,  it  took  sixty 
years  of  struggle  to  regain  control  over  a  lake  that  had  always  been 
theirs.  Today,  Indian  activists  seek  to  preserve  access  to  thousands 
of  sacred  sites  which  were  theirs  until  the  federal  government  took 
the  land.  They  face  daunting  opposition  from  private  economic 
interests  and  federal  agencies  such  as  the  Bureau  of  Land  Manage¬ 
ment  (BLM),  the  National  Parks,  and  the  U.S.  Forest  Service. 

Strengthening  the  American  Indian  Religious 
Freedom  Act 

The  numberof  sacred  sites  on  federal  lands  is  unknown,  largely 
because  Indians  are  fearful  that  public  disclosure  of  their  exact 
location  might  lead  to  their  desecration,  or  stimulate  tourism.  The 
November  1989  FCNL  Newsletter  descubed  how  Medicine 
Wheel — an  ancient  shrine  used  by  several  tribes,  but  now  located 
within  Wyoming's  Big  Horn  National  Forest — became  a  tourist 
attraction  after  U.S.  Forest  Service  improvements  were  made.  It 
was  sites  such  as  Medicine  Wheel  which  the  American  Indian 
Religious  Freedom  Act  (AIRFA)  was  supposed  to  protect.  AIRFA 
became  Public  Law  95-341  in  1978,  but  has  proven  to  be 
ineffective.  It  merely  asked  federal  agencies  to  consult  with  Indians 
prior  to  developing  government  land. 

The  need  to  strengthen  the  AIRFA  became  painfully  obvious 
in  1988,  with  the  Supreme  Court  decision  in  Lyngv.  Northwest 
Indian  Cemetery  Protective  Association .  In  Lyng,  the  Supreme 


Court  overturned  the  decision  reached  by  a  federal  district  court 
in  California,  which  had  halted  U.S.  Forest  Service  plans  to 
construct  a  logging  road  that  would  spoil  sacred  sites  at  the  heart 
of  Yurok,  Tolowa,  and  Karok  Indian  religion.  The  Supreme  Court 
ruled  that  Indians'  traditional  religious  use  of  sites  for  ritual 
purification,  vision  questing,  and  world-renewal  ceremonies  "do 
not  divest  the  Government  of  its  right  to  use  what  is,  after  all,  its 
land." 

So  far,  legislative  efforts  to  remedy  the  Lyng  decision,  and 
implement  the  intent  of  AIRFA,  have  been  stymied  by  opposition 
from  mineral,  oil,  and  timber  interests.  According  to  U.S.  Energy 
Department  estimates,  85%  of  the  nation's  crude  oil,  40%  of  the 
natural  gas,  40%  of  the  uranium,  35%  of  the  coal  reserves,  and  50% 
of  the  standing  softwood  timber  are  located  on  732  million  acres 
of  land  owned  by  the  federal  government.  One  opponent  of 
AIRFA  amendments,  the  Bureau  of  Land  Management  (BLM), 
manages  270  million  acres  (more  than  five  times  the  amount  of  land 
reserved  by  Indians  and  Alaska  Natives).  The  BLM  has  historically 
favored  mineral  development,  livestock  grazing,  recreation,  fish 
and  wildlife  management,  and  watershed  protection. 

Oil,  mineral,  and  logging  companies  fear  their  economic 
activities  may  be  hindered  if  Indian  religious  practices  are  accom¬ 
modated  by  amending  AIRFA.  Indians  feel  that  plans  authorizing 
economic  exploitation  of  federal  lands  need  not  prevent  access  to 
their  shrines.  If  confidentiality  about  the  location  of  sacred  sites 
and  early  involvement  of  Indians  in  land  use  planning  are 
guaranteed,  a  bill  acceptable  to  both  groups  may  eventually  pass. 

The  most  recent  bill  to  amend  AIRFA,  S.  1979,  introduced  on 
November  21,  1989,  will  have  to  be  reintroduced  in  the  next 
Congress.  It  incorporated  what  congressional  hearings  on  three 
previous  bills  to  augment  AIRFA  had  demonstrated:  that  radically 
conflicting  attitudes  toward  land  use  must  be  reconciled  through 
explicit  procedures  which  "balance"  Indian  religious  freedom 
against  what  are  essentially  economic  pursuits  of  non-Indians. 

Extending  First  Amendment  Rights  to 
First  Americans 

All  Americans  must  actively  help  repair  the  weakest  link  in  our 
nation's  chain  of  religious  freedom,  that  of  first  Americans.  To  do 
so,  meaningful  improvements  in  AIRFA  must  be  enacted,  and  full 
legal  protection  for  sacramental  peyote  use  achieved.  Shortly  after 
the  Lyng  decision,  the  Bureau  of  Catholic  Indian  Missions  warned 
that: 

"If  all  religions  do  not  stick  together  and  support  the  acts  of 
worship  performed  by  each  other  we  run  the  risk  of  having  all 
our  acts  of  worship  hampered  by  the  government  for  one 
reason  or  another.  An  attack  on  one  religion  is  an  attack  on  all 
religions.  American  Indians  need  the  right  to  perform  their 
acts  of  worship,  to  express  their  inner  feelings  to  Cod.  If  they 
are  denied  that  right,  all  religions  are  in  danger  of  being  denied 
that  right." 

Two  years  later,  the  Supreme  Court's  April  17,  1990,  decision 
against  Al  Smith,  and  by  implication  the  Native  American  Church, 
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DELAYED  JUSTICE  FOR  CALIFORNIA  TRIBES? 


A  fact  that  may  surprise  readers  is  that  not  Arizona,  not 
Oklahoma,  not  New  Mexico,  not  South  Dakota,  but  California 
records  the  highest  number  of  American  Indians  living  within  its 
borders.  But  while  the  1980  census  counted  227,575  Indians  in 
California,  the  Bureau  of  Indian  Affairs  (BIA)  recognized  just 
11,608  Indian  people  in  their  service  population  listing  of  1979, 
representing  only  5%  of  the  state's  Indian  population.  (In  Arizona, 
Oklahoma,  and  New  Mexico,  BIA  service  populations  represent 
94%,  73%,  and  98%  respectively  of  those  states'  Indian 
populations.)  This  dramatic  lapse  in  federal  relations  with  Native 
Americans  causes  one  to  look  for  reasons. 

One  factor  is  immediately  apparent  as  a  partial  reason.  A  high 
percentage  of  California's  Indians  live  in  urban  areas,  and  many  of 
them  have  relocated  from  other  states.  The  significance  of  this  fact 
is  that  the  scope  of  the  federal  trust  relationship  seems  to  stop  at  the 
boundaries  of  the  various  Indian  reservations.  While  some  federal 
services  are  provided  to  urban  Indians,  these  services  are  not 
delivered  in  proportion  to  the  urban  Indians'  percentage  of  the 
national  Indian  population.  The  BIA  serves  only  Indians  living  on 
or  near  reservations.  But  this  leaves  approximately  50,000  to 
80,000  Indians  who  are  neither  urban  nor  recognized  by  the  federal 
government.  To  understand  the  reasons  for  their  unresolved  status, 
a  brief  look  at  history  is  necessary. 

The  Indians  the  Senate  Forgot 

The  story  of  the  conquest  and  settling  of  California  is  as 
repugnant  as  that  of  any  other  state.  The  indigenous  groups  of 
California,  which  existed  as  numerous  small  tribes,  bands,  and 
villages,  faced  a  series  of  culturally  devastating  outside  forces. 
Colonization  began  in  1769  with  the  Spanish,  who  introduced 
their  "mission"  system  —  a  brutal  system  which  sought  to  subjugate 
the  Indians  under  the  pretext  of  religion.  In  1834,  shortly  after 
Mexican  independence  was  achieved,  the  missions  were  "secular¬ 
ized"  by  Mexico,  and  wealthy  landowners  took  control  of  Indian 
lands  and  resources.  The  final  and  greatest  devastation  to  the  native 
population  came  after  the  Mexican  War,  when  the  U.S.  gained 
control  of  the  region  under  the  1848  Treaty  of  Guadalupe  Hidalgo. 

With  the  westward  expansion  still  underway,  the  U.S. 
government  was  anxious  to  settle  the  land  claims  of  the  California 
tribes.  For  this  reason.  President  Fillmore  authorized  three 
commissioners  to  negotiate  treaties  with  the  California  tribes. 
Historians  now  see  the  California  treaty-making  process  as  having 
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precipitated  the  formation  of  a  coalition  to  restore  religious 
freedom.  FCNL  is  advocating  passage  of  H.R.  5377,  the  "Religious 
Freedom  Restoration  Act  of  1990,"  because  it  will  restore  the 
judicial  standard  which  courts  had  been  using  for  decades, 
allowing  a  person's  free  exercise  of  religion  to  be  restricted  on/y  if 
the  restriction  is  "essential  to  further  a  compelling  government 
interest,"  and  if  the  restriction  is  the  least  onerous  way  of  achieving 
that  government  interest. 


been  incomplete,  in  that  it  overlooked  many  tribes,  allowing  others 
to  negotiate  over  their  land.  Nevertheless,  their  efforts  resulted 
in  18  treaties,  in  which  80  million  acres  were  ceded  by  the 
Indians,  while  7.5  million  were  to  be  held  in  reserve.  These  treaties 
were  strongly  opposed,  though,  by  the  California  legislature  and 
economic  interests,  and  the  U.S.  Senate  caved  in  to  their  pressures. 
The  treaties,  which  represented  serious  agreements  by  the  Indians 
involved,  were  never  ratified.  Without  land  or  legal  protection,  the 
Indians  came  very  close  to  being  wiped  out  completely  during  the 
course  of  the  California  Cold  Rush;  a  number  of  tribes  did 
completely  disappear.  The  overall  effects  of  California's  coloniza¬ 
tion  can  be  measured  by  population  estimates.  In  pre-conquest 
times,  California  Indians  numbered  over  300,000.  By  1900  their 
numbers  had  fallen  below  20,000. 

Efforts  have  periodically  been  undertaken  to  redress  these 
flagrant  violations  of  California  Indians'  human  rights  and  land 
claims.  Nevertheless,  these  Indians  are  still  largely  overlooked  by 
federal  Indian  policy.  Their  ongoing  unrecognized  status  means 
that  the  little  land  they  have  maintained  is  not  secure,  their  ongoing 
cultural  cohesion  is  jeopardized,  and  they  are  excluded  from  full 
participation  in  federal  assistance  programs  for  health,  education, 
housing,  and  economic  development. 

A  Legislative  Solution? 

On  August  2,  1990,  California  Representative  George  Miller 
introduced  H.R.  5436,  a  bill  with  the  purpose  of  addressing  this 
legacy  of  federal  intransigence.  The  bill  contains  several  parts, 
beginning  with  a  set  of  "findings"  that  demonstrate  the  need  for 
Congress  to  act  on  this  matter.  At  the  heart  of  the  bill  is  a  three  part 
solution  to  finally  settle  these  tribes'  status.  The  first  part  would 
simply  extend  federal  recognition  to  six  California  tribes  whose 
cases  are  clear.  Next,  it  would  undo  the  termination  of  nine  tribes 
that  took  place  in  the  1950s  and  '60s.  [Under  the  now  discredited 
termination  policy,  tribes  were  "freed"  from  the  evils  of  control 
(and  protection)  by  the  federal  bureaucracy.  The  policy  resulted 
in  great  hardship  and  loss  of  land.  Nearly  all  other  "surviving"  tribes 
which  faced  termination  have  now  been  restored.)  Then  the  bill  sets 
out  a  clear  process,  with  built-in  time  limits,  through  which 
California  tribes  that  do  not  fit  into  either  of  the  first  two  categories 
may  apply  for  recognition.  The  bill  also  calls  for  the  establishment 
of  a  commission  to  evaluate  the  policies  and  programs  affecting 
California  Indians.  And  the  bill  concludes  with  some  general 
provisions  relating  to  land  status,  membership  roles,  economic 
development  plans,  and  the  legal  status  of  tribes  recognized 
through  this  legislation. 

But  very  few  bills  on  the  issue  of  federal  recognition  are 
noncontroversial.  This  is  because  of  the  serious  nature  of  the 
relationship  between  the  federal  government  and  Indian  tribes.  To 
arbitrarily  recognize  all  comers,  regardless  of  their  historic 
existence  as  a  cohesive  tribe,  would  trivialize  the  status  of  groups 
who  do  fit  this  category.  That  would  not  be  fair,  particularly  if  the 
addition  of  illegitimate  groups  led  to  a  per  capita  decrease  in  federal 
benefits  received  by  the  other  tribes.  But  money  alone  is  not 
sufficient  reason  to  establish  insurmountable  barriers  to  federal 
recognition. 
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WOUNDED  KNEE  CENTENNIAL:  A  TIME  TO  REMEMBER  AND  REFLECT 


In  the  winter  of  1 890,  Sioux  Chief  Big  Foot  and  a  group  of  his 
followers  surrendered  to  U.S.  cavalry  troops  and  were  led  to 
Wounded  Knee  Creek.  There,  on  December  29,  they  were 
surrounded  by  more  troops,  who  prepared  to  disarm  them.  In  a 
tense  moment,  a  single  gunshot  of  unknown  origin  set  off  a  flurry 
of  violence  which  became  a  massacre.  When  the  guns  fell  silent, 
an  estimated  350  to  375  Sioux  men,  women,  and  children  were 
dead  or  wounded.  Of  the  cavalry,  60  soldiers  had  been  wounded 
or  killed. 

Some  refer  to  this  incident  as  the  last  armed  conflict  of  the 
"Indian  wars"  period  of  U.S.  history.  But  that  view  of  the  event  is 
misleading.  By  1890,  the  Indian  wars  had  already  largely 
concluded.  The  Sioux  were  already  resigned  to  living  on  their 
reservation  in  Dakota. 

But  times  were  not  easy  for  the  Sioux.  Nearly  ten  years  had 
passed  since  the  center  of  their  economy,  the  buffalo,  had 
disappeared.  The  U.S.  government  had  encouraged  the 
decimation  of  the  buffalo  as  a  way  of  weakening  Indian  societies 
and  pushing  them  towards  assimilation.  In  1 876,  the  discovery  of 
gold  on  Sioux  land  led  to  a  massive  loss  of  reservation  land, 
including  the  Black  Hills.  And  in  the  preceding  year,  1889, 
Congress  had  unilaterally  taken  another  bite  out  of  their  reserve. 

These  trials  bred  despair.  As  a  result,  the  teachings  ofWovoka, 
a  Pauite  shaman,  became  immensely  popular  and  spread  rapidly 


Com.  from  p.  3) 

So  it  is  generally  held  that  any  tribe  wishing  to  enter  into  this  trust 
relationship  with  the  federal  government  must  meet  certain 
criteria,  evaluated  through  a  fair  process.  For  this  reason,  in  1978, 
the  Bureau  ofAcknowledgement  Research  (BAR)  was  set  up  within 
the  BIA  to  receive  and  evaluate  petitions  from  potential  candi¬ 
dates.  But  those  who  have  had  experience  with  BAR  are  often 
critical  of  it  for  two  reasons.  It  Is  desperately  slow,  and  appears  to 
be  arbitrary  in  the  demands  it  makes  on  petitioners,  who  typically 
spend  in  the  hundreds  of  thousands  of  dollars  to  meet  the  BAR'S 
burdens  of  proof. 

There  have  been  efforts  to  reform  this  process  in  order  to  provide 
for  a  more  expeditious,  fair  procedure.  Two  bills  on  the  matter  were 
introduced  in  the  101st  Congress,  and  hearings  were  held  to 
consider  such  reform.  But  the  bills  were  significantly  different  in  the 
standards  they  sought  to  establish,  and  uncompromisingly  strong 
views  are  held  on  each  side  of  the  debate.  So,  part  three  of  the 
solution  offered  by  Rep.  Miller's  bill  will  be  likely  to  get  significant 
attention,  even  though  its  process  would  extend  only  to  Californa 
tribes.  Some  may  view  it  as  an  attempt  to  set  a  precedent  for  later, 
more  far-reaching  changes  to  the  current  set  of  hurdles  a  tribe  must 
exhaust  before  being  recognized.  Meanwhile,  the  saga  of  Califor¬ 
nia's  tribes  drags  on,  and  one  may  wonder  how  much  longer  the 
government  will  delay  while  the  interests  of  these  small  tribes 
remain  unaddressed. 


among  the  Sioux.  His  message,  a  combination  of  Christianity  and 
native  religion,  promised  a  good  life  for  those  who  would  remain 
at  peace,  live  honestly  and  industriously,  and  perform  a  "ghost 
dance"  which  Cod  had  taught  Wovoka.  The  Sioux  came  to  modify 
the  nonviolent  message  somewhat,  so  that  it  became  more 
antagonistic  to  their  white  oppressors. 

Consequently,  the  dramatic  spread  of  the  Ghost  Dance  alarmed 
government  officials  who  perceived  it  as  a  threat  to  their  authority. 

This  fear  prompted  officials  to  seek  the  arrest  of  the  Ghost  Dance 
leaders.  Efforts  to  arrest  Chief  Sitting  Bull  on  December  15,1 890, 
led  to  that  chief's  death.  Two  weeks  later,  the  massacre  at 
Wounded  Knee  took  place.  The  event  was  clearly  an  overreaction 
by  the  cavalry. 

One  hundred  years  later,  it  is  important  for  U.S.  citizens  to 
remember  this  history,  and  to  grieve,  alongside  our  Sioux  brothers 
and  sisters,  over  this  tragic  loss  of  life.  It  is  equally  important  that 
we  reflect  on  the  cross-cultural  misunderstanding  and  injustice  ^ 
which  continue  to  divide  us.  lE 


NEW  WHITE  HOUSE  COMMENT  OFFICE 
TELEPHONE  NUMBER 

The  White  House  Comment  Office  telephone 
number  has  been  changed  to  202/456-1  111. 
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WHO'S  MINDING  INDIAN  ENVIRONMENTAL  PROTECTION? 


The  famous  Haudenosaunee  (Iroquois)  admonition,  to  consider 
the  effect  of  one's  actions  on  the  seventh  generation,  is  especially 
apt  in  connection  with  disposal  of  nuclear  waste.  Plutonium,  a 
deadly  carcinogen  capable  of  causing  mutations  in  genetic  material, 
has  a  half-life  of  24,000  years.  Removing  radioactive  and  hazardous 
wastes  on  Indian  reservations,  thus  protecting  the  living  and  the 
unborn,  has  been  delayed  by  insufficient  funds,  incomplete  re¬ 
search,  and  federal  regulations. 

In  1944,  nuclear  reactors  built  at  Hanford,  Washington,  to 
produce  plutonium  for  bombs  such  as  the  one  dropped  on  Nagasaki 
began  emitting  poisonous  gas.  By  1955,  the  air  near  Hanford  was 
contaminated  and  eight  nuclear  reactors  were  pouring  "the  equiva¬ 
lent  of  20  to  50  pounds  of  pure  radioactive  radium"  into  the 
Columbia  River  daily.  Many  experts  rate  the  Columbia  River  as  "the 
most  radioactive  river  in  the  world"  (New  York  Times,  September  3, 
1990). 

Indians  from  1 4  different  aboriginal  tribes,  now  confined  on  the 
Yakima  reservation,  still  exercise  off-reservation  fishing  rights  in  the 
Columbia  River,  as  guaranteed  by  an  1855  treaty.  The  Hanford 
Dose  Reconstruction  Project's  1990  study  of  70,000  non-Indians 
who  ate  fish  and  drank  water  from  the  Columbia  suggests  that 
hundreds  of  people  may  develop  cancer.  Leaders  of  eight  nearby 
Indian  tribes  complain  because  the  study  bypassed  them,  despite 
the  fact  that  many  Indians  ate  more  fish,  and  spent  more  time  along 
the  banks  of  the  Columbia,  and  thus  could  be  facing  even  greater 
health  risks.  The  radiation  scientist  who  chaired  the  study  now 
regrets  having  overlooked  these  Indians:  "I  don't  think  we've  done 
our  job  nearly  as  well  as  we  should  have  in  working  with  the  tribes." 

Other  facts  suggest  that  environmental  protection  efforts  for  first 
Americans  have  been  a  low  priority.  In  fiscal  year  1989,  the 
Environmental  Protection  Agency  (EPA)  had  a  $5.5  billion  budget, 
yet  only  $7.3  million  in  contracts  and  grants  was  awarded  to  Indians. 
In  1986,  when  the  EPA  handed  Congress  its  report  on  hazardous- 
waste  sites,  only  25  reservations  of  nearly  300  had  been  surveyed. 
By  June,  1990, 19J  reservations  had  yet  to  be  surveyed. 

What  You  Don't  Know  Can  Hurt  You 

Until  research  on  the  scope  and  severity  of  environmental 
problems  on  Indian  lands  is  completed,  remedial  action  can't  be 
taken.  Since  1980,  when  the  EPA  Superfund  was  authorized  to 
clean  up  the  nation's  worst  1000  or  so  hazardous  waste  sites,  only 
one  Indian  site  has  been  cleaned  up.  Of  almost  1200  sites  on  the 
EPA's  National  Priority  List  (NPL),  only  six  are  on  Indian  land, 
primarily  because  the  ranking  system  used  to  determine  which  sites 
qualify  for  the  NPL,  and  thus  for  Superfund  cleanup,  is  weighted  in 
favor  of  sites  near  large  population  centers.  Because  there  are  so  few 
urban  centers  on  Indian  land,  their  worst  hazardous-waste  sites 
seldom  qualify  for  Superfund  cleanup.  Some  sites  which  fail  to 
qualify  for  Superfund  cleanup  are  still  dangerous. 

Navajos  question  a  recent  EPA  study  which  determined  that 
widespread  radioactive  pollution  from  nearly  90  abandoned  ura¬ 
nium  mines  isn't  eligible  for  Superfund  cleanup  because  it  isn't 
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concentrated  in  a  small  area  near  an  urban  center.  Most  of  these 
abandoned  uranium  mines  were  open-pit,  and  are  located  on 
hundreds  of  acres  of  Navajo  land  near  Cameron  and  Tuba  City, 
Arizona.  Between  1952  and  1962,  numerous  uranium  mines  were 
exploited  for  several  miles  along  the  Little  Colorado  River.  Since 
1962,  nothing  has  been  done  to  close  the  open  pits,  or  to  remove 
the  mine  tailings  and  ore  piles.  Many  abandoned  mines  have  been 
used  as  trash  dumps,  swimming  holes,  and  to  impound  water  for 
livestock.  Some  Navajos  fear  the  Little  Colorado  River  may  be 
contaminated,  and  argue  that  ingestion  of  water,  or  inhalation  of 
dust  contaminated  by  radioactive  waste,  poses  a  high  risk  to 
livestock  and  human  health.  If  the  EPA  won't  clean  it  up,  will  the 
mining  company  or  the  Bureau  of  Indian  Affairs  (BIA)  do  so? 

Who  Will  Remove  the  Poisons? 

Within  America's  environmental  protection  net,  the  weakest 
strands  may  be  on  Indian  reservations.  Passage  of  S.  2075,  the  Indian 
Environmental  Regulatory  Enhancement  Act,  will  strengthen  envi¬ 
ronmental  protection  efforts  on  Indian  reservations.  To  maximize 
environmental  protection,  and  protect  the  health  of  both  rural  and 
urban  Americans,  a  substantially  increased  authorization  for  the 
Superfund,  due  for  reauthorization  at  the  end  of  1991,  is  needed. 

Critics  of  the  EPA  ranking  system  believe  the  BIA  is  in  a  better 
position  to  complete  cleanup  of  Indian  hazardous-waste  sites.  They 
argue  that  the  BIA,  which  holds  Indian  land  in  trust,  approved  the 
leases  which  permitted  the  pollution.  Because  the  BIA  is  unfettered 
by  Superfund  constraints,  and  responsible  for  management  of 
Indian  land,  it  could  provide  a  more  effective  means  of  environ¬ 
mental  protection  for  first  Americans.  To  do  so,  it  must  begin 
obtaining  substantially  increased  appropriations  for  hazardous- 
waste  clean-up. 


NOVEMBER  NAMED  AMERICAN  INDIAN 
MONTH 

A  resolution  has  now  been  passed  by  Congress  and  signed 
by  the  President  to  declare  November  1990  "National 
American  Indian  Heritage  Month."  In  the  last  four  years, 
similar  resolutions  have  designated  particular  weeks  to  be 
times  for  recognition  and  celebration  of  Indian  cultures.  It  is 
hoped  that  next  year  Congress  will  make  this  a  permanent 
designation  for  November. 

Such  designations  are  an  important  way  of  helping  to 
increase  self-esteem  and  self-awareness  of  Indians,  while 
cultivating  in  non-Indians  respect  and  appreciation  for  the 
first  Americans.  Specifically,  this  year's  theme  is  to  be  Native 
American  contributions  to  this  nation  over  the  past  five 
centuries.  It  is  important  to  realize  that  the  upcoming  (1 992) 
Quincentenary  commemoration  of  America's  "discovery" 
will  have  different  meaning  for  those  of  Indian  heritage  than 
for  other  Americans. 
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THE  FINAL  65  DAYS  (AND  NIGHTS)  OF  THE  101st  CONGRESS 


Congress  was  engaged  in  a  tug-of-war  during  the  last  six  weeks  of 
the  session.  House  members  and  senators  who  were  running  for  re- 
election  felt  a  strong  pull  toward  their  districts  and  their  voters.  But 
the  economic  problems  created  by  a  decade  of  Reaganomics 
exerted  a  stronger  pull;  the  budget  debates  kept  Congress  in 
Washington. 

In  Washington,  another  tug-of-war  ensued  between  the  Presi¬ 
dent  and  Congress.  The  President  appeared  frequently  on  television 
news,  chastising  Congress  for  opposing  him  on  one  budget  item  or 
another  that  he  would  have  written  differently.  But  Congress  tugged 
back,  insisting  on  its  differences  with  the  President,  and  asserting  its 
right  to  decide  the  shape  and  contents  of  the  federal  budget. 

Vetoes  and  Veto  Threats 

The  1 01  St  Congress  was  a  clear  example  of  the  contest  that  can 
be  expected  between  any  president  and  a  Congress  dominated  by 
the  opposite  party.  President  Bush  has  handled  this  contest  by 
reviving  the  heavy-handed  use  of  the  veto  power.  Bush  has  vetoed 
16  bills  in  two  years,  already  surpassing  the  pace  of  all  presidents 
since  Eisenhower. 

The  power  of  the  veto  typically  intervenes  early  in  the  life  of  a  bill, 
when  a  "veto  threat"  is  communicated  to  Congress.  Veto  threats  are 
demands  that  specific  provisions  of  pending  legislation  be  modified 
to  meet  White  House  objections.  President  Bush  has  issued  more 
than  1 20  veto  threats  in  this  session.  The  veto  threat  tactic,  backed 
up  by  a  history  of  sustained  vetoes  and  assertive  negotiations,  has 
been  an  extremely  powerful  tool  for  the  minority  party  and  for 
President  Bush. 

In  the  last  few  weeks,  members  started  to  defy  the  veto  threats. 
Congress  turned  down  the  "budget  summit  agreement,"  which  was 
prepared  without  most  members'  participation.  Congress  sent  to 
the  President  a  foreign  aid  appropriations  bill  that  cut  aid  to  El 
Salvador.  Congress  approved  a  major  housing  bill,  included  provi¬ 
sions  for  a  new  national  child  care  program  in  the  budget  bill,  and 
passed  a  Clean  Air  Act.  Bush  had  threatened  to  veto  all  of  these  bills; 
Congress  confronted  the  threat  and  the  President  is  expected  (at  this 
writing)  to  sign  the  bills. 

Who  Declares  War? 

But  Congress  has  just  begun  to  tussle  with  President  Bush  over 
the  issue  of  declaring  war  in  the  Persian  Gulf.  The  U.S.  Constitution 
ck  irly  assigns  Congress  the  sole  authority  to  declare  war.  In  1 973, 
after  the  United  States  had  fought  an  "undeclared  war"  in  Korea  and 
had  become  heavily  embroiled  in  the  Vietnam  War  without  a 
Congressional  declaration  of  war.  Congress  passed  the  "War  Powers 
Act,"  which  delimited  the  president's  power  to  commit  U.S.  armed 
forces  to  hostile  situations.  (President  Nixon  vetoed  the  War  Powers 
Act,  and  Congress  overrode  his  veto.) 

Congress  has  not  yet  invoked  its  authority  under  the  War  Powers 
Act  to  limit  U.S.  involvement  in  the  Persian  Gulf.  On  October  1  and 
2,  Congress  overwhelmingly  passed  resolutions  that  affirmed  the 
President's  actions  up  to  that  time,  but  were  purposefully  vague  with 
regard  to  any  future  actions.  House  and  Senate  leaders  found  little 
consensus  at  that  time  on  U.S.  objectives  in  the  Gulf. 

Senator  Hatfield  OR  proposed  a  resolution  that  would  restrict 


the  use  of  U.S.  armed  forces  in  the  Gulf  to  the  defense  of  Saudi 
Arabia  against  Iraqi  aggression  and  the  enforcement  of  UN-ap¬ 
proved  economic  sanctions.  The  resolution  found  almost  no 
support  in  the  Senate. 

In  the  House,  Representative  DeFazio  OR  circulated  a  letter 
urging  House  Speaker  Foley  to  require  Congress  (in  its  "resolution  of 
adjournment")  to  return  to  Washington  if  U.S.  forces  attacked  Iraqi 
forces,  or  if  U.S.  forces  came  under  hostile  attack.  About  60 
members  of  the  House  joined  DeFazio  in  his  proposal. 

Also  in  the  House,  Representative  Dellums  CA  prepared  a 
"statement  of  concern"  on  "the  possibility  of  war  in  the  Middle  East." 
The  statement  expresses  emphatic  opposition  to  any  offensive 
military  action.  It  calls  for  cooperation  with  the  UN-sponsored 
embargo  and  other  non-military  means  for  resolving  the  conflict. 
Citing  Congress's  sole  constitutional  authority  to  declare  war,  the 
statement  demands  that  the  President  refrain  from  any  offensive 
military  action  until  Congress  has  undertaken  the  "full  deliberation 
and  declaration  required  by  the  Constitution."  Eighty-one  members 
of  the  House  co-signed  the  statement. 

The  U.S.  is  on  the  brink  of  war;  the  President  is  taking  onto 
himself  the  power  to  commit  the  nation  to  war.  In  testimony  before 
the  Senate  Foreign  Relations  Committee  on  October  1 7,  Secretary 
of  State  Baker  rejected  the  idea  that  Congress  should  be  consulted 
in  advance  of  the  use  of  force  in  the  Gulf.  He  expressed  reservations 
about  any  "formal  mechanism"  for  consultation  with  Congress. 

The  war-making  power  is  extremely  critical;  the  Constitution- 
writers  gave  it  to  Congress  for  very  good  reason.  Congress  should 
exercise  its  constitutional  responsibility,  especially  in  this  dangerous 
time.  The  message  both  to  the  President  and  to  Congress  at  this  time 
should  be;  "No  war.  No  offensive  military  action."  Urge  your 
representative  and  senators  to  carry  that  message  back  to  Congress 
and  to  the  President. 

Managing  the  Budget  at  Home — Who  Balances 
the  Checkbook? 

Last  May,  President  Bush  invited  congressional  leaders  of  both 
parties  to  a  budget  summit;  they  accepted.  At  that  point,  the  full 
House  and  the  Senate  Budget  Committee  had  each  adopted  its 
respective  version  of  the  federal  budget.  But  these  proposals  were 
not  acceptable  to  the  President;  he  called  the  summit  to  fashion  an 
agreement  that  he  would  be  willing  to  sign. 

The  summit  negotiators  met  off  and  on  for  four  months.  Finally 
on  September  30,  the  day  before  the  government  would  shut  down 
for  lack  of  authority  to  spend  money,  negotiators  and  the  President 
agreed  on  a  budget  package  and  presented  it  to  the  Congress. 
Congress  voted  for  a  five-day  "continuing  resolution"  that  would 
keep  all  government  programs  running  while  they  considered  the 
"summit  agreement."  Five  days  later,  the  House  rejected  the 
summit  agreement  and  on  the  sixth  day,  the  President  shut  down  the 
government.  Government  offices  stayed  closed  for  one  more  day, 
until  the  President  was  "persuaded"  that  Congress  was  making  a 
good  faith  effort  to  approve  a  budget. 

Late-night  and  all-night  sessions  in  the  House  and  Senate 
produced  final  budget  bills  approved  in  the  House  and  Senate  by 
October  19.  As  the  conference  committee  worked  to  hammer  out 
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the  differences  between  the  two  bills,  the  administration  continued 
to  deliver  confusing  messages  about  what  the  President  would  and 
would  not  sign.  Negotiations  with  the  White  House  dragged  on  for 
another  week,  over  the  issue  of  new  taxes  for  high  income  people. 
Finally  on  October  27,  the  President  agreed  to  sign  the  budget,  and 
a  weary  Congress  was  able  to  go  home. 

What's  in  this  budget!  There's  $288.3  billion  for  the  Depart¬ 
ment  of  Defense.  Coupled  with  the  military  authorization  bill  that 
was  also  approved  in  the  final  days  of  the  congressional  session,  this 
military  budget  provides  for  the  continuation  of  all  the  major 
weapons  systems  that  were  "in  the  pipeline"  before  the  cancellation 
of  the  Cold  War.  But  there's  more.  In  addition  to  the  $288  billion 
authorized  in  the  budget.  Congress  has  committed  to  sign  a  "blank 
check"  for  Operation  Desert  Shield.  This  conflict,  which  is  already 
expected  to  cost  $  1 5  billion,  if  a  shooting  war  does  not  break  out,  will 
be  covered  by  supplemental  appropriations  bills  next  year. 

There  are  new  taxes.  The  hottest  item  of  debate  in  the  final 
weeks  of  the  session  was  the  issue  no  one  would  touch  in  the  early 
weeks  of  the  1 01  st  Congress.  House  Democrats  proposed  a  surtax 
on  millionaires.  The  White  House  and  Republicans  in  Congress 


continued  to  seek  a  capital  gains  reduction,  or  a  similar  favor  for 
high-income  taxpayers.  In  the  end,  the  budget  bill  reduced  taxes  for 
taxpayers  with  incomes  under  $20,000,  increased  taxes  (by  about 
2%)  for  taxpayers  with  incomes  between  $20,000  and  $200,000, 
and  increased  taxes  for  those  with  incomes  over  $200,000  by  6.4%. 

There  are  spending  cuts  in  the  budget  plan.  Over  the  next  five 
years,  spending  for  Medicare  will  be  cut  by  about  $43  billion;  farm 
subsidies  will  be  reduced  by  $14.9  billion;  the  Federal  Housing 
Administration  will  be  required  to  save  about  $3.4  billion;  and 
eligibility  for  federal  student  loans  will  be  tightened,  saving  about 
$1 .7  billion.  Veterans'  pensions,  benefits  and  programs  will  also  be 
reduced,  saving  about  $3.7  billion. 

Finally,  there  is  some  welcome  new  spending  in  the  budget  bill. 
A  collection  of  programs  that  will  assist  low-income  families  with 
children  was  tucked  into  the  budget  in  its  final  hours.  Funding  for 
the  Earned  Income  Tax  Credit,  which  directs  cash  to  low-income 
workers  with  families,  was  increased  by  about  $12.3  billion  over  the 
next  five  years.  In  addition,  funds  were  allocated  for  a  new  national 
child  care  program,  which  will  provide  grants  to  states  to  subsidize 
child  care.  The  bill  includes  a  $5.3  billion  child-health  provision,  to 
assist  eligible  families  with  the  cost  of  providing  health  insurance  for 
their  children. 


AGTION/UPDATE 

For  updated  legislative  information,  call  our  Hotline — 
802/547-4343 — 84  hours  a  day,  7  days  a  week, 
updated  Fridley  evenings. 

AID  TO  EL  SALVADOR.  A  major  shift  in  U.S.  polipy  toward 
El  Salvador  was  achieved  when,  on  October  19,  the  Senate 
passed  (74  to  25)  the  Dodd-Leahy  amendment  to  the  foreign 
operations  appropriations  bill,  and  then  defeated  (58  to  39) 
the  (jraham-McCain-Kasten  amendment.  The  Dodd-Leahy 
provision,  similar  to  the  Moakley-Murtha  measure  adopted 
by  the  House  last  spring,  withholds  half  of  the  $85  million  in 
military  aid  earmarked  for  El  Salvador  in  1 99 1 .  The  withheld 
money  may  be  released  to  the  Salvadoran  government  if  the 
FMLN  guerrillas  fail  to  negotiate  in  good  faith  under  UN 
auspices,  or  fail  to  meet  other  specfied  standards.  Similarly, 
the  second  half  of  the  $85  million  will  be  withheld  from  the 
government  if  It  falls  to  negotiate  in  good  faith,  to  prosecute 
the  Jesuits'  mxirderers,  or  to  meet  other  requirements. 

The  Graham-McCain-Kasten  amendment  was  a  last-ditch 
effort  by  administration  supporters  to  turn  the  tide  of 
support  for  the  cut  in  aid,  by  attaching  conditions  that  woxxld 
have  had  the  effect  of  subverting  and  halting  the  UN-sponsored 
peace  talks.  After  the  reso\mding  defeat  of  this  amendment, 
the  House  and  Senate  agreed  on  a  final  version  of  the  whole 
foreign  aid  bill,  and  the  President  signed  it,  despite  earlier 
veto  threats. 

There  is  still  a  long  way  to  go  before  U.S.  policy  fully  supports 
just  and  peaceful  solutions  in  El  Salvador.  But  this  year's 
victories  in  Congress  represent  both  the  outcome  of  a  decade 
of  unflagging  work  by  many  thousands  of  people,  and  the 
opening  of  new  possibUities  for  positive  change.  Thanks  to 
everyone  who  wrote  and  called  and  organized — and  stay 
tuned  for  next  steps. 


BREAKTHROUGH  ON  ANGOLA.  After  a  successful 
grassroots  campaign  calling  for  an  end  to  U.S.  covert  aid  to 
the  UNITA  guerrilla  army  in  Angola,  Congress  passed  an 
amendment  putting  some  restrictions  on  this  year’s  covert 
aid.  The  amendment,  offered  by  Rep.  Solarz  NY,  passed  the 
House  with  a  tie-breaking  vote  being  caat  by  Speaker  of  the 
House  Foley.  It  was  subsequently  accepted  by  the  Senate  in 
conference  committee. 

The  Solarz  amendment  would  stop  U.S.  lethal  aid  once  the 
Angolan  government  sets  a  timeline  for  a  ceasefire  and 
elections,  and  stops  receiving  lethal  aid  and  technical 
assistance  from  the  Soviet  Union.  Though  the  amendment  is 
weak,  it  is  an  important  first  step  towards  ending  U.S. 
involvement  in  this  destructive  cold  war  conflict.  It  sends  a 
significant  message  to  the  administration  and  to  the 
leadership  of  UNITA  that  Congress  will  not  continue  funding 
this  conflict  much  longer. 

ACTION:  Call  your  members  of  Congress  to  applaud  the 
Solarz  amendment  as  a  first  step,  and  thank  those  who 
supported  the  amendment. 

united  nations  fttnding^more  good  news.  For 

the  first  time  in  five  years.  Congress  has  approved  full 
payment  of  U.S.  dues  to  the  UN  system.  In  addition,  they 
have  provided  funds  for  the  first  of  five  installments  to  pay 
off  the  U.S.  debt  to  the  UN.  Changes  in  U.S. -Soviet  relations 
and  President  Bush’s  willingness  to  use  the  UN,  as  well  as 
pressvire  from  constituents,  have  contributed  to  Congress’s 
support  for  a  greater  UN  role  in  U.S.  foreign  policy. 

ACTION:  Write  your  members  of  Congress  to  applaud  this 
tremendous  improvement  over  past  anti-UN  sentiment.  In 
addition,  raise  with  them  the  issue  of  the  three  UN  agencies 
in  which  the  U.S.  is  still  faihng  to  participate  fully — the  UN 
Population  Fund  (UNFPA),  the  Food  and  Agriculture 
Organization  (FAO),  and  the  UN  Education,  Scientific  and 
Cviltural  Organization  (UNESCO). 

(Cor)l.  on  p.  8) 
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AIDS  fUNDIHQ.  As  a  result  of  Congress’s  refusal  to  cut 
major  dollars  from  defense  programs,  the  appropriating 
committee  for  labor,  health,  and  human  services  found 
themselves  pitting  one  spending  bill  against  another.  One  of 
the  hardest  hit  new  programs  was  funding  for  AIDS  care 
under  the  Ryan  White-C  A..R.E.  Act,  a  law  passed  in  August. 
The  bill  authorized  $876  million  for  the  first  year  of  the 
program,  sending  dollars  directly  to  those  cities  whose 
hospitals  and  health  services  must  spend  large  amoxmts  for 
the  care  of  AIDS  patients.  But,  by  the  time  approprlators 
came  to  actually  funding  the  bill,  only  $88  million  was 
provided  for  the  C.A.R.E.  Act. 

At  the  very  least,  we  can  be  pleased  that  the  bill  was  passed 
and  funded.  We  must  be  concerned,  however,  that  the  new 
budget  resolution  (see  page  6),  which  threatens  to  lock  in 
spending  levels  for  the  next  five  years,  may  prevent  Congress 
from  assisting  cities  with  the  growing  needs  of  AIDS  patients. 

HOUSING.  The  Cranston/Gonzalez  National  Affordable 
Housing  Act  of  1990,  called  by  its  authors  “the  most 
significant  housing  bill  since  the  1960s,”  was  passed  in 
congressional  conference  committee  and  approved  by  both 
houses  by  the  end  of  the  session.  Of  major  significance  in  the 
bill  is  the  authorization  of  $27.5  billion  in  FY91,  an  $8.7 
billion  increase  over  the  previous  year’s  level.  It  is  expected 
that  much  of  this  money  will  be  appropriated  through  block 
grants  to  state,  local,  and  non-profit  groups. 

Programs  to  be  fujided  will  include  the  construction  of  new 
public  and  Indian  housing  (3,000  units),  as  well  as  the 
administration’s  HOPE  program,  which  provides 
opportunities  for  tenant  ownership  of  public  housing 
properties.  Another  major  housing  issue  resolved  by  the  bill 
is  the  “prepayment”  of  mortgages  on  low-income  housing 
units.  Under  present  law,  owners  would  have  been  able  to 
prepay  federal  loans  mjuie  twenty  years  ago  and  could  have 
eatsily  converted  property  into  high-rent  vinits.  The  language 
of  the  new  bill  should  protect  approximately  ninety  percent 
of  these  units,  thereby  preserving  the  present  stock  of  low- 
income  housing.  With  the  strong  support  of  Hovising  Secretary 
Jack  Kemp,  the  President  is  expected  to  sign  this  bill. 


CRIME  BILL.  In  a  surprising  last  minute  turn  of 
Congressional  action,  House  and  Senate  members  decided  in 
conference  committee  on  October  27  to  remove  each  hous^ 
attempt  to  expand  the  federal  death  penalty  to  cover  30 
additional  crimes.  Ear  her  efforts  to  expand  the  use  of  capital 
punishment  had  been  driven  by  campaign  year  rhetoric 
about  being  “tough  on  crime.” 

The  change,  however,  came  mainly  as  an  attempt  to  make  tll^e 
bill  palatable  to  all,  especially  in  light  of  time  press\ires  at  t)|0 
end  of  the  session.  To  reach  a  compromise  agreement, 
restrictions  on  the  manufacturing  of  semi-automatic  assaip; 
weapons  were  loosened.  But  this  was  not  a  major  defeat ^ 
since  the  restrictions  would  not  have  substantially  decreaag 
the  number  of  weapons  actually  produced. 

Although  the  Racial  Justice  Act  (RJA)  was  not  added  in  tl^is 
bill,  the  importance  of  its  earher  victory  in  the  pre-conferei|^ 
House  bill  should  not  be  overlooked.  Should  a  similar  b|^ 
to  expand  the  use  of  the  death  penalty  be  brought  to  the 
102nd  Congress,  the  previous  approval  of  the  RJA  will  pla(^ 
an  important  role  in  debate.  A  second  important  preced^t 
that  had  been  set  by  each  house  prior  to  committee 
negotiations  was  the  protection  of  the  right  of  Indian  tril® 
to  decide  if  the  death  penalty  would  apply  on  their 
reservations. 


CIVIL  RIGHTS.  Although  the  President,  business  groupe, 
and  civil  rights  organizations  have  been  negotiating  sinA 
February,  the  President  vetoed  the  Civil  Rights  Bill  of  199^ 
The  Senate  attempted  to  override  the  veto  but  failed  to  do  so 
by  one  vote.  The  intent  of  the  legislation  was  to  overturn  si|| 
1988-9  Supreme  Covirt  decisions  that  particularly  hamper^ 
the  ability  of  women  and  minorities  to  sue  for  damages  dv^ 
to  discriminatory  hiring  practices  and  sexual  harassment  in 
the  work  place. 

ACTION:  It  is  likely  that  new,  and  perhaps  even  strong^, 
legislation  will  be  proposed  in  January.  Please  take  the  tli^ 
now  to  write  your  senators  and  representatives,  thank  those 
who  voted  for  the  bill,  and  urge  them  renew  the  issue  th^ 
winter. 
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